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DECISION./-
th /.

e Regi Court in Warsaw 4™ Civil Divici
ﬂ‘ egional W 4™ Civil Division composed of--J-
1 M Judge: Judge of the Regional Court Magdalena Kubczak-1

examining at an in camera hearing held on June 11™% 2019 in Warsaw-/

4o case brought by the ‘Spofeczna Inicjatywa N s :
* ringing personality rights-/- arkopolityki" association against Facebook Ireland Limited
oith reggrd to:-/-

. request for securing the claim-/-

" fagast the Plaintiff the security of claim for infringing its personality rights in the form of freedom of
speech and good name (reputation) by:-/-

|. ordering the Defendant, Facebook Ireland Limited, to cease to block or remove the pages,
groups or accounts established by the Plaintiff in Facebook and Instagram websites and block

or remove content published by the Plaintiff on the pages, groups and accounts on Facebook
and Instagram - for the duration of these proceedings,-/-

2 ordering the Defendant, Facebook Ireland Limited, to store, for the duration of these proceedings,
ified in point 111 b of the filed

the data collected as part of the channels of communications spect
action, i.e. the pages, groups and accounts heretofore established on Facebook and Instagram by

the Plaintiff along with any and all content published on those pages, groups and accounts by the
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ff along with comments posted underneath said content by other users of Facebo

0 .
bsites together with people who follow or like:-/-

lnségr"m we

a) the First FB Page, i.e. the SinPL page on Facebook website, which was
’ d
March 14%, 2018-/- removed on

b) the First Group, i.e. the 'SIN - sekcja talerzy’ group on Facebook website, which was S 5 /\)
removed on March |13%, 2018-/- / Z

c) the Second FB Page, i.e. the ‘Spoteczna Inicjatywa Narkopolityki' page, on Facebook /
website, which was removed on March 15%, 2018-/- % ’

d) the Second Group, i.e. the Talerze’ group on Facebook website, which was removed
in fall of 2018-/-

it POEE]

in the upper right-hand comner of the page there is o partial imprint of o round stamp in dark blue ink with
jegible contents - not translated ]

[n the original document the list begins with letter ‘f - this translation reflects that]

f) the Second Instagram Account, ie. the SinTalerze account on Instagram website,
which was removed on January 16" 2019-/-

1o the degree allowing for their complete reinstatement if the action is ruled in favor of SIN,-/-

" |l to dismiss the reminder of the request for securing the claim.-/-

l GROUNDS-/- <

In its action for infringement of personality rights dated May 7%, 2019 the Plaintiff, i.e. the \\\\
Spoteczna Inicjatywa Narkopolityki’ association (hereinafter also referred to as: ‘SIN') requested for

securing its claim by ordering:-/- /
” A a cessation of infringements upon Plaintiff's personality rights by groundlessly blocking of {
removing pages, groups and accounts established by the Plaintiff on Facebook (hereinafter also

referred to as: FB) and Instagram (hereinafter also referred to as: |G) websites and groundlessly 2L

blocking or removing content published by the Plaintiff on its pages, groups and accounts on

Facebook and Instagram websites;-/-

B. the unblocking or reinstating all pages, groups and accounts heretofore established by the 0
Plaintiff on Facebook and Instagram websites, and unblocking or reinstating any and all content
published on those pages, groups and accounts by the Plaintiff along with any and all comments
published underneath such content by other Facebook and Instagram users, particularly by
ordering the Defendant to unblock or reinstate, together with people who follow or like:-/-
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1. the First FB Page. i.e. the Si
March 14™, 2018,-/-

2. the First Group, i.e. the ‘S|N k
- se

ks
removed on March | 3%, 2°|8c-ll. lerzy’ group on Facebook website, which was

3. the Second FB Page, i.e. the ‘Spot
eczna

website, which was removed on M S ls:';l;m Narkopolityki' page, on Facebook
4. the Second Group, i .
P, i.e. the ‘T '
in fall of 2018,-/- e "Talerze group on Facebook website, which was removed

5. the Second Instagram Ac
< count, i.e. the Si
which was removed on January 16* 20| ;-IS'-“Talene account on Instagram website,

C. alternatively, if the court does not r r r
» endo se the equest i | i
q specified in point B, we request that
the Defendant be ordered to store the data collected as part of the channels of communication

speciﬁed in point B to the degree allowi ; .
o of SR gree allowing for their complete reinstatement if the action is ruled

jrext poge]
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in the substantiation of the request it has been indicated that the statement of claim regards the
riingement of personality rights in the form of: sense of certinty and security, freedom of speech and
reognizability and reputation of the Plaintiff, which were infringed upon the removal by the Defendant of the
watent that the Phaintiff had published in Facebook and Instagram social networks managed by the Defendant.
b the factual reasons the Plaintiff has alleged the removal by the Defendant of Phintiffs channels of
communication, even though they were used for legal, socially beneficial activities and not proscribed by the
terms of service of the web sites; additionally, the removals were arbitrary and not dictated by the
provisions of the law or contracts. The Plaintiff alleged that due to lack of explanation and reaction to the
ppeals lodged by the Plaintiff, the Defendant has prevented the Plaintiff from understgncjing its situation
. adthe reasons for its content to have been censored. Moreover, the removals have limited the. number
of Phintiff's recipients from approx 16000 to a little less than 2000 and the Defendant has thus infringed

" 4onSIN's sense of safety and freedom of speech-+-

As a consequence the Plaintiff requested in its action that the Defendant-/-

ts by blocking or removing the accounts, pages. and

I3 infri on personality I igh : _ R
groups esmt;;i:::;eo:‘ogcfsggzku:nd |‘,:estagram and blocking or removing content published by the Plaintiff

in the accounts, groups and pages.-/-

oy i instating all
'y nality rights by unblocking or reinstating 2
Y to order the remedy of the mfrmgeme;'tal :ft ﬁ" both social networks, and unblocking or

Chamels of communication established b ° annels of communication by the Plaintiff along with any

E o : i ch .
ooy e o kg
mments publishe
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;a i dueto the previous infringements
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v e o e T P2 e
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The Court finds that:-/-

The request shall be partially granted.-/

Firstly, it needs to be stated that the Phintiff, ;

| o tiff, in i

o .'I" ;?l:ezd S[;iel;:;;s;)grzof Rf:gtflat'ion (EU) No. |°2r|dself).(§T;l:>t;s:\2u€te il i
e of 2 Oﬁon jurisdiction and the recognition and e ;‘ e s
nd comm: i (Official Journal of the European Unio ;&rcemcnt plogebam s
z'gumenmuon wi Judgment of the Court of 25 October 201 | innthc ca::?:l ‘5‘())913(‘;;1 ,SUPP°"'°d &

¢

i : [} al ‘e'"&! Smle"‘a

pace where the harmful event occurred or may occur.-/-

. IQ the judgement of thg European Court of Justice dated October 5%, 2011 in the case C-509/09
ftwas nqducated that the provision on the special jurisdiction, by providing for an exception to the rule of
wrisdiction of the courts for the place where a defendant is domiciled, included in Article 5 point 3 of

Regulation No. 442001 (currently Article 7 point 2 of Regulation No. 1215/2012) is based on the
se connecting factor between the dispute and the courts of the place where

w sxistence of a particularly clo
the harmful event occurred, which justifies the attribution of jurisdiction to those courts for reasons
ministration of justice and the efficacious conduct of proceedings. It was also

relating to the sound ad
who considers that his rights have been infringed by means of content placed

| decided that the person
on the place in which the damage occurred, bring his action before the courts of
has been accessible.-/-.

online may, depending

each Member State in the territory of which content placed online is or
Even though this case does not refer to an infringement of person

infringing upon such rights online, but to an infringement of personality righ

the Inte " etion of the Polish courts shall be allowed pursuant t ‘
et e zereinbelow. Both parties have their registered offices in member states,

2 for th | i i
e reasons specified Horee its activiies on the territory of Poland, thus its center of interests is

additionally, the Plaintiff con ) i e
ithi risdicti i The universal availability of content placed online mea!
ated Wi ofth R aintiff's center of interests is located. The Plaintiff targets

aid content is also available in the place where Pl . > i
| id content at people residing in Poland since said content IS placed online main’y

ality rights by placing content
ts by removing content from
o the invoked Article 7 point
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As 2 consequence, the insti gation
i before the Polish court shaj) of 2 legal action 4
N considered adm ": e submission of th
issible../- e request for sec
Ul‘|ng

o€ |
the removal of content plac
ed online
by th

e
pursuant to Article 730'§1 of :
plished if it substantiates th: il:::"’h Code of Civil Proced
hing security exists when absence of se:nd_ legal interest i, es:‘;;‘ any party may request security
urity would prevent or se;is:::;%ys'ewrictlﬁ Onz sy
Impede execution of the

disio :
de sedings in a case (§2 of the cited Provision). p
. Pu _
rsuant to Article 755§| point 3 of the Polish Code of

[
| se 0uS| |mpede amln ent
or m ment o purpose O

+«’

gro€ I
?" procedure where security does Ot concerp ai
4 4 pecunia i
Pr ool claim, the court shall order security to be

In consideration of the above, the Plaint:
! g $ 5 : » aintiff shall be .
furnishing prima facie evid ; all be obligated t :
gaurit) TH1E el ence in support . A to prove two conditions fi i
gnishing prima facie evidence of its legal interest.-lcif the claim which the Plaintiff seeks to b:. s:‘;\ﬁfr:g:'r\\%!

In considering the first condition i

n 8.1l t should be concl de inti

daim an, sing frnotme zmtha tlnf:mg-emem of personali righ :u fr:e:j;‘:t t}:af Pslamtlf; has substantiated the

gould also be noted at this stage of proceedings the law does not require the exis(tiengc(:a facl i :
of a claim to

e proven, but merely that prima facie evidence in support of a chim be furnished ./

Pursuant to Article 16 clause | in connecti : :
on the International Private Law (Dz. U. Uoumz;:?,?w;'w'«‘gde 20 of the Act d?ted February 4%, 2011
hts of a legal person are subj ] 5 80'dat.ed 2015, item 1792), personality
rights egal pe ject to the law of the country in which its registered office is | d A
person whose legal interests are at risk of being infringed upon or have been infringed u nocate : K
xotection under the law of the country on whose territory the event Causinggsuchp: r_‘!:ryosrezn
ningement itself occurred, or the law of the country on whose territory the results of such an
wingement occurred (Article 16 clause 2). Since the Plaintiff connects the results of the infringement ofa

xersonality rights with Polish territory, then the Polish law shall apply.-/-
personality rights provided for in Article 23 and 24 of the Polish

An action for infringement of a
he interest has been infringed upon by a behavior of another

Cvil Code shall require evidencing that t
onality rights shall be evaluated by means of objective criteria, i.e.
fault constitutes an infringement of a

entity. The fact of infringement of a pers
tshall be necessary to evaluate whether the behavior of the party at
right which the wronged party seeks to be protected.-/-
at least two pages and

personality right with respect to the
The Plaintiff has proven using the documents appended to the request that d
two groups established by the Plaintiff and one account (Appendix no. 6, no. 7: no..l 8. no. 9, no. 10, no.
o the action) were blocked and removed from Facebook and Instagram websites.-/-
in dark blue ink with

[ext page]
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¢ the current stage of th ; v
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IS matter is outside the ¢
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threateng Internet u;::f

g an entitled entity dpe legal protection before it
proceedings with respect to which security

area.
% nterest shall exist if it there is a need for grantin
ringement or a risk of infringement upon a

ke - ;

obtains protecton, Le before achieving the objective of legal
5 provided. Due legal protection consists in removing ang;f
right of an entitled entity.-/-

(4

The removal and blocking of accounts and groups established by Spoteczna Inicjatywa

lityki on Facebook and | ~ .

Narkqpo '3; th REATRT pEaam, panlguhdy of public nature, prevents communication of the
Plantiff wi e recipients of content posted online and may cause loss of trust amongst the current and
prospective content recipients. This iu§tiﬁes a regulation for the duration of a relationship between the \
parties by granting a temporary protection to the Plaintiff, i.e. for the duration of these proceedings.-/- N
NN
The essence of said protection is the creation of a new, provisional situation lasting till the case is o0
N

DN

v esolved. It should also be noted that the objective of granting security is to increase the efficiency of 2
civil action by guaranteeing that despite the passage of time necessary to litigate the case it will be possible
for a party to achieve the desired objectives of such an action.-/- /
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reference to the manner of securing the claim indicated in the

It is also necessary to make
choosing the method of

action.-/-

4 Pursuant to Article 730'§ 3 of the Polish Code of Civil Pr.ocedrur: r:fpr; B oreie 1o
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In point Il the Court has dismi
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Additionally, the Court has dismissed the request .
personality rights other than Plaintiff's freedom of speech or its

matter of establishing whether the pursued right s 2 personality right within
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